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services. Following the receipt of their proposal letter and evaluation of the firm’s
performance, staff is now bringing a recommendation to the Council regarding approval
of an amendment to the existing professional services contract.

DISCUSSION:

The overall playground inspection program has been successful in improving the City’s
risk exposure in its park system. Following the initial playground audits, completed in
December 1999, the number of playground safety items requiring immediate response
was reduced by 43 percent. The City replaced major playground equipment in three
parks and the refurbishment of other playground elements in the remaining six parks in
2001. In the proposed budget, staff has programmed the replacement of playground
equipment at Dana Crest, Pines, Sea Canyon, Sea View and Sunset parks. Staff
anticipates additional improvement in the safety and operation of our public playgrounds
in the next two-year budget cycle.

Playground Service Company is well qualified, based on demonstrated competence and
professional qualifications. Their knowledge of the various manufacturers’ equipment
utilized in our parks, along with their experience in playground safety audits and
inspections, was judged to be significant to the continued success of our program.
During the rash of dangerous vandalism experienced in South Orange County in the
summer of 2002, Playground Services Company readily assisted police services in
assessing and eliminating the risk to guests in the City’s parks and playgrounds.

The fee proposed by Playground Service Company is seven percent (7%) greater than
the 2001 contract costs. The fee is considered consistent, fair and reasonable for the
industry and is within the limits of the current budget. No increase would be needed for
the next two-year budget.

Therefore, staff recommends that the City Council approve the amendment to the
contract for professional services to Playground Service Company and authorize the
City Manager to execute the amendment to the current agreement.

NOTIFICATION/FOLLOW-UP:

Playground Service Company

STRATEGIC PLAN IMPLEMENTATION:

In compliance with the strategic plan initiative to provide open space, parks, recreational
facilities, greenbelts and trails, this project’s goal is to enhance, expand and develop
programs that provide for a safe and healthy environment.
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FISCAL IMPACT:

The services proposed by Playground Service Company will cost approximately
$24,708, annually. It is anticipated that the recommended budgeted funds will be
sufficient to provide for this State-mandated program.

ALTERNATIVE ACTIONS:

1. Provide direction to staff on other alternatives identified by City Council.

ACTION DOCUMENTS: Page #
A. First Amendment to Consultant Services Agreement ............... 4

SUPPORTING DOCUMENTS:

B. Agreement for Consultant Services dated June 26, 2001........... 6
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Action Document A ... First Amendment to Agreement

FIRST AMENDMENT
TO AGREEMENT BETWEEN PLAYGROUND SERVICE COMPANY
AND THE CITY OF DANA POINT FOR
PROVIDING CERTIFIED PLAYGROUND, PARKLAND AND FACILITIES SAFETY
INSPECTION PROGRAM, FY03-04 AND FY04-05

The CITY OF DANA POINT, herein referred to as the “City” and PLAYGROUND
SERVICE COMPANY, P.O. Box 176, Dana Point, California 92629, herein referred to
as the “Consultant”, mutually agree to amend the existing Agreement as follows:

1. SECTION 1. Term is modified to read: The City and Consultant agree to
extend the term of this Agreement for two (2) years beginning July 1, 2003 and
ending June 30, 2005 and the City, at its option, may choose to renew the
Agreement for an additional one-year extension to June 30, 2006. The City shall
provide written notification to Consultant thirty (30) days in advance of the
contract expiration indicating whether the City intends to extend the contract.

2. SECTION 6. (a) Payment is modified to read: The City agrees to pay
Consultant monthly, in accordance with the rates and terms and the schedule of
payment as set forth in proposal letter dated April 8, 2003 (Attachment A).

Except as provided in items 1 and 3, all other terms and conditions of the original
agreement between the City and Consultant remain in effect.

CITY OF DANA POINT PLAYGROUND SERVICE COMPANY
By By
William L. Ossenmacher, Mayor Andrea Huber, Principal
Date Date
Attest::

Susan Ramos, City Clerk

Approved As To Form:

Patrick Munoz, City Attorney
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Attachment A

Playground Service Co.

Home of the PLAYGROUND TUNE-UPs

City of Dana Point WiA FAX: B48-248-T372
Altn: Gary Groshon, Parks Manager

33282 Goldan Lantam

Dana Point, CA 82875 April 8 2003

RE: Contract extension request
Daar Mr. Groshon:

It has been a pleasure working with you and providing the City of Dana Paint with monthly Cer-
tified Playground Safety Inspection servicas,

We ara naaring the end of our contract (June 30, 2003,) and would like to request an amend-
mant o the existing contract to allow an extension of two more years. Al other aspects of the
contract would remain unchanged unless you have edditional requests.

Due to substantial increases in our commercial iability insurance, commercial auto insurance
and typical increases vehicle expensas over the last two years, each park inspection expense
would be increasad by approximately 7%, totaling $134,00 per month,

Cost per Monthly Inspection of each park will be as follows:
Creckside Park

$321.00
Dana Crest Park 268.00
Del Oblspo Park 160.00
Pines FPark 214.00
Gaa Canyon Park 267.00
Sea View Park 214.00
Shipwreck Park 187.00
Sunset Park 214.00
Thunderbird Park _214.00

TOTAL Manthly Inspection Expanse $2 (58,00
Thank you for your consideration and your comtinued business

)

P BOX 176, Dona Point, ©A $2429  Phone P49-388-5259 / Tollfree BOD-767-3268. § Fon #49-388-5258
www. paleploygrounds. com E-mail: cpsi@sofeplaygrounds.com
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Supporting Document B ... Consultant Services Agreement dated June 26, 2001

CITY OF DANA POINT

AGREEMENT FOR CONSULTANT SERVICES

THIS AGREEMENT, is made and effective as of June 26, 2001 between the City of
Dana Point, a municipal corporation ("City") and, Playground Service Company, a
corporation ("Consultant"). In consideration of the mutual covenants and conditions set
forth herein, the parties agree as follows:

1.

TERM

This Agreement shall commence on July 1, 2001 and shall remain and continue
in effect until tasks described herein are completed, but in no event later
than June 30, 2003, unless sooner terminated pursuant to the provisions of this
Agreement. Notwithstanding the above, Section 10 of this Agreement shall
survive the term of this Agreement.

SERVICES

Consultant shall perform the tasks described and set forth in Exhibit A, attached
hereto and incorporated herein as though set forth in full. Consultant shall
complete the tasks according to the schedule of performance which is also set
forth in Exhibit A.

PERFORMANCE

Consultant shall at all times faithfully, competently and to the best of his/her
ability, experience, and talent, perform all tasks described herein. Consultant
shall employ, at a minimum, generally accepted standards and practices utilized
by persons engaged in providing similar services as are required of Consultant
hereunder in meeting its obligations under this Agreement. Consultant
represents it is skilled in the professional calling necessary to perform the
services and duties agreed to hereunder by Consultant, and City relies upon the
skills and knowledge of Consultant. Consultant shall perform such services and
duties consistent with the standards generally recognized as being employed by
professionals performing similar service in the State of California.

CITY MANAGEMENT

City's Parks Manager shall represent City in all matters pertaining to the
administration of this Agreement, shall review and approve all products submitted
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by Consultant, but not including the authority to enlarge the Tasks to be
Performed or change the compensation due to Consultant. City’'s City Manager
shall be authorized to act on City’s behalf and to execute all necessary
documents, which enlarge the Tasks to be Performed or change Consultant’s
compensation, subject to Section 6 hereof..

S. COOPERATION BY CITY

All public information, data, reports, records, and maps as are existing and
available to City as public records, and which are necessary for carrying out the
work as outlined in the Scope of Services, Exhibit A, shall be furnished to
Consultant in every reasonable way to facilitate, without undue delay, the work to
be performed under this Agreement.

6. PAYMENT

(a) The City agrees to pay Consultant monthly, in accordance with the payment
rates and terms and the schedule of payment as set forth in Exhibit B, attached
hereto and incorporated herein by this reference as though set forth in full, based
upon actual time spent on the above tasks. This amount shall not exceed Forty-
Seven Thousand Five Hundred Fifty dollars ($47,550.00) for the total term of the
Agreement unless additional payment is approved as provided in this Agreement.

(b) Consultant shall not be compensated for any services rendered in connection
with its performance of this Agreement, which are in addition to those set forth
herein, unless such additional services are authorized in advance and in writing
by the City Manager. Consultant shall be compensated for any additional
services in the amounts and in the manner as agreed to by City Manager and
Consultant at the time City's written authorization is given to Consultant for the
performance of said services. The City Manager may approve additional work
not to exceed ten percent (10%) of the amount of the Agreement, but in no event
shall such sum exceed ten thousand dollars ($10,000.00). Any additional work in
excess of this amount shall be approved by the City Council.

(c) Consultant will submit invoices monthly for actual services performed.
Invoices shall be submitted on or about the first business day of each month, or
as soon thereafter as practical, for services provided in the previous month.
Payment shall be made within thirty (30) days of receipt of each invoice as to all
nondisputed fees. A ten percent (10%) retention may be withheld on each
month’s invoice. If the City disputes any of Consultant's fees it shall give written
notice to Consultant within thirty (30) days of receipt of an invoice of any disputed
fees set forth on the invoice.

7. SUSPENSION OR TERMINATION OF AGREEMENT WITHOUT CAUSE

(a) The City may at any time, for any reason, with or without cause, suspend or
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terminate this Agreement, or any portion hereof, by serving upon the Consultant
at least ten (10) days prior written notice. Upon receipt of said notice, the
Consultant shall immediately cease all work under this Agreement, unless the
notice provides otherwise. If the City suspends or terminates a portion of this
Agreement such suspension or termination shall not make void or invalidate the
remainder of this Agreement.

(b) In the event this Agreement is terminated pursuant to this Section, the City
shall pay to Consultant the actual value of the work performed up to the time of
termination, provided that the work performed is of value to the City. Upon
termination of the Agreement pursuant to this Section, the Consultant will submit
an invoice to the City pursuant to Section 6.

(c) Except as otherwise provided herein and prior to the termination date of this
Agreement, this Agreement may be terminated by written consent of both the
City and the Consultant.

8. DEFAULT OF CONSULTANT

(a) The Consultant's failure to comply with the provisions of this Agreement shall
constitute a default. In the event that Consultant is in default for cause under the
terms of this Agreement, City shall have no obligation or duty to continue
compensating Consultant for any work performed after the date of default and
can terminate this Agreement immediately by written notice to the Consultant. If
such failure by the Consultant to make progress in the performance of work
hereunder arises out of causes beyond the Consultant's control, and without fault
or negligence of the Consultant, it shall not be considered a default.

(b) If the City Manager or his/her delegate determines that the Consultant is in
default in the performance of any of the terms or conditions of this Agreement,
he/she shall cause to be served upon the Consultant a written notice of the
default. The Consultant shall have ten (10) days after service upon it of said
notice in which to cure the default by rendering a satisfactory performance. In
the event that the Consultant fails to cure its default within such period of time,
the City shall have the right, notwithstanding any other provision of this
Agreement, to terminate this Agreement without further notice and without
prejudice to any other remedy to which it may be entitled at law, in equity or
under this Agreement.

9. OWNERSHIP OF DOCUMENTS

(a) Consultant shall maintain complete and accurate records with respect to
sales, costs, expenses, receipts, and other such information required by City that
relate to the performance of services under this Agreement. Consultant shall
maintain adequate records of services provided in sufficient detail to permit an
evaluation of services. All such records shall be maintained in accordance with
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10.

generally accepted accounting principles and shall be clearly identified and
readily accessible. Consultant shall provide free access to the representatives of
City or its designees at reasonable times to such books and records; shall give
City the right to examine and audit said books and records; shall permit City to
make transcripts there from as necessary; and shall allow inspection of all work,
data, documents, proceedings, and activities related to this Agreement. Such
records, together with supporting documents, shall be maintained for a period of
three (3) years after receipt of final payment.

(b) Upon completion of, or in the event of termination or suspension of this
Agreement, all original documents, designs, drawings, maps, models, computer
files, surveys, notes, and other documents prepared in the course of providing
the services to be performed pursuant to this Agreement shall become the sole
property of the City and may be used, reused, or otherwise disposed of by the
City without the permission of the Consultant. With respect to computer files,
Consultant shall make available to the City, at the Consultant's office and upon
reasonable written request by the City, the necessary computer software and
hardware for purposes of accessing, compiling, transferring, and printing
computer files.

(c) With respect to the design of public improvements, the Consultant shall not be
liable for any injuries or property damage resulting from the reuse of the design
at a location other than that specified in Exhibit A without the written consent of
the Consultant.

INDEMNIFICATION BY CONTRACTOR

(a) Indemnification for Professional Liability. When the law establishes a
professional standard of care for Consultant’'s Services, to the fullest extent
permitted by law, Consultant shall protect, indemnify, defend and hold harmless
City and any and all of its officials, employees and agents (“Indemnified Parties”)
from and against any and all losses, liabilities, damages, costs and expenses,
including attorney’s fees and costs to the extent same are caused in whole or in
part by any negligent or wrongful act, error or omission of Consultant, its officers,
agents, employees or subconsultants (or any entity or individual that Consultant
shall bear the legal liability thereof) in the performance of professional services
under this agreement. With respect to the design of public improvements, the
Consultant shall not be liable for any injuries or property damage resulting from
the reuse of the design at a location other than that specified in Exhibit C without
the written consent of the Consultant.

(b) Indemnification for Other Than Professional Liability. Other than in the
performance of professional services and to the full extent permitted by law,
Consultant shall protect, indemnify, defend and hold harmless City, and any and
all of its employees, officials and agents from and against any liability (including
liability for claims, suits, actions, arbitration proceedings, administrative
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11.

12.

proceedings, regulatory proceedings, losses, expenses or costs of any kind,
whether actual, alleged or threatened, including attorney’s fees and costs, court
costs, interest, defense costs, and expert witness fees), where the same arise
out of, are a consequence of, or are in any way attributable to, in whole or in part,
the performance of this Agreement by Consultant or by any individual or entity
for which Consultant is legally liable, including but not limited to officers, agents,
employees or subconsultants of Consultant.

(c) Generally Indemnification Provisions. Consultant agrees to obtain executed
indemnity agreements with provisions identical to those set forth here in this
section from each and every subconsultant or any other person or entity involved
by, for, with or on behalf of Consultant in the performance of this Agreement. In
the event Consultant fails to obtain such indemnity obligations from others as
required here, Consultant agrees to be fully responsible according to the terms of
this section. Failure of City to monitor compliance with these requirements
imposes no additional obligations on City and will in no way act as a waiver of
any rights hereunder. This obligation to indemnify and defend City as set forth
here is binding on successors, assigns or heirs of Consultant and shall survive
the termination of this Agreement or this section.

INSURANCE REQUIREMENTS

Consultant shall maintain prior to the beginning of and for the duration of this
Agreement insurance coverage as specified in Exhibit E attached to and part of
this Agreement.

INDEPENDENT CONSULTANT

(a) Consultant is and shall at all times remain as to the City a wholly independent
Consultant. The personnel performing the services under this Agreement on
behalf of Consultant shall at all times be under Consultant's exclusive direction
and control. Neither City nor any of its officers, employees, or agents shall have
control over the conduct of Consultant or any of Consultant's officers, employees,
or agents, except as set forth in this Agreement. Consultant shall not at any time
or in any manner represent that it or any of its officers, employees, or agents are
in any manner officers, employees, or agents of the City. Consultant shall not
incur or have the power to incur any debt, obligation, or liability whatever against
City, or bind City in any manner.

(b) No employee benefits shall be available to Consultant in connection with the
performance of this Agreement. Except for the fees paid to Consultant as
provided in the Agreement, City shall not pay salaries, wages, or other
compensation to Consultant for performing services hereunder for City. City
shall not be liable for compensation or indemnification to Consultant for injury or
sickness arising out of performing services hereunder.
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13.

14.

15.

16.

LEGAL RESPONSIBILITIES

The Consultant shall keep itself informed of State and Federal laws and
regulations which in any manner affect those employed by it or in any way affect
the performance of its service pursuant to this Agreement. The Consultant shall
at all times observe and comply with all such laws and regulations. The City, and
its officers and employees, shall not be liable at law or in equity occasioned by
failure of the Consultant to comply with this Section.

UNDUE INFLUENCE

Consultant declares and warrants that no undue influence or pressure is used
against or in concert with any officer or employee of the City of Dana Point in
connection with the award, terms or implementation of this Agreement, including
any method of coercion, confidential financial arrangement, or financial
inducement. No officer or employee of the City of Dana Point will receive
compensation, directly or indirectly, from Consultant, or from any officer,
employee or agent of Consultant, in connection with the award of this Agreement
or any work to be conducted as a result of this Agreement. Violation of this
Section shall be a material breach of this Agreement entitling the City to any and
all remedies at law or in equity.

NO BENEFIT TO ARISE TO LOCAL EMPLOYEES

No member, officer, or employee of City, or their designees or agents, and no
public official who exercises authority over or responsibilities with respect to the
Project during his/her tenure or for one year thereafter, shall have any interest,
direct or indirect, in any agreement or sub-agreement, or the proceeds thereof,
for work to be performed in connection with the Project performed under this
Agreement.

RELEASE OF INFORMATION/CONFLICTS OF INTEREST

(a) All information gained by Consultant in performance of this Agreement shall
be considered confidential and shall not be released by Consultant without City's
prior written authorization. Consultant, its officers, employees, agents, or
subconsultants, shall not without written authorization from the City Manager or
unless requested by the City Attorney, voluntarily provide declarations, letters of
support, testimony at depositions, response to interrogatories, or other
information concerning the work performed under this Agreement or relating to
any project or property located within the City. Response to a subpoena or court
order shall not be considered "voluntary" provided Consultant gives City notice of
such court order or subpoena.

(b) Consultant shall promptly notify City should Consultant, its officers,
employees, agents, or subconsultants be served with any summons, complaint,
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17.

18.

subpoena, notice of deposition, request for documents, interrogatories, request
for admissions, or other discovery request, court order, or subpoena from any
person or party regarding this Agreement and the work performed hereunder or
with respect to any project or property located within the City. City retains the
right, but has no obligation, to represent Consultant and/or be present at any
deposition, hearing, or similar proceeding. Consultant agrees to cooperate fully
with City and to provide the opportunity to review any response to discovery
requests provided by Consultant. However, City's right to review any such
response does not imply or mean the right by City to control, direct, or rewrite
said response.

NOTICES

Any notices which either party may desire to give to the other party under this
Agreement must be in writing and may be given either by (i) personal service, (ii)
delivery by a reputable document delivery service, such as but not limited to,
Federal Express, which provides a receipt showing date and time of delivery, or
(i) mailing in the United States Mail, certified mail, postage prepaid, return
receipt requested, addressed to the address of the party as set forth below or at
any other address as that party may later designate by notice:

To City: City of Dana Point
Attention: City Clerk
33282 Street of the Golden Lantern # 203
Dana Point, California 92629

To Consultant: Playground Service Company

P.O.Box 176
Dana Point, CA 92629

ASSIGNMENT

The Consultant shall not assign the performance of this Agreement, nor any part
thereof, nor any monies due hereunder, without prior written consent of the City.
Because of the personal nature of the services to be rendered pursuant to this
Agreement, only Christian Everett, CPSI,shall perform the services described in
this Agreement.

Christian Everett may use assistants, under its direct supervision, to perform
some of the services under this Agreement. Consultant shall provide City
fourteen (14) days notice prior to the departure of Christian Everett from
Consultant's employ. Should he/she leave Consultant's employ, the City shall
have the option to immediately terminate this Agreement, within three (3) days of
the close of said notice period. Upon termination of this Agreement, Consultant's
sole compensation shall be payment for actual services performed up to, and
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19.

20.

21.

22.

23.

24,

including, the date of termination or as may be otherwise agreed to in writing
between the City Council and the Consultant.

LICENSES
At all times during the term of this Agreement, Consultant shall have in full force
and effect, all licenses required of it by law for the performance of the services

described in this Agreement.

GOVERNING LAW

The City and Consultant understand and agree that the laws of the State of
California shall govern the rights, obligations, duties, and liabilities of the parties
to this Agreement and also govern the interpretation of this Agreement. Any
litigation concerning this Agreement shall take place in the municipal, superior, or
federal district court with jurisdiction over the City of Dana Point.

ENTIRE AGREEMENT

This Agreement contains the entire understanding between the parties relating to
the obligations of the parties described in this Agreement. All prior or
contemporaneous agreements, understandings, representations, and
statements, oral or written, are merged into this Agreement and shall be of no
further force or effect. Each party is entering into this Agreement based solely
upon the representations set forth herein and upon each party's own independent
investigation of any and all facts such party deems material.

SEVERABILITY

The invalidity in whole or in part of any provision of this Agreement shall not void
or affect the validity of the other provisions of this Agreement.

NO PRESUMPTION REGARDING DRAFTER OF THIS AGREEMENT

The parties acknowledge and agree that the terms and provisions of this
Agreement have been negotiated and discussed between the parties and their
attorneys, and this Agreement reflects their mutual agreement regarding the
same. Because of the nature of such negotiations and discussions, it would be
inappropriate to deem any party to be the drafter of this Agreement, and
therefore, no presumption for or against validity or as to any interpretation hereof,
based upon the identity of the drafter shall be applicable in interpreting or
enforcing this Agreement.

ATTORNEYeS FEES

If any action at law or suit in equity, including an action for declaratory relief, is
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25.

26.

brought by either party with respect to this Agreement, the prevailing party shall
be entitled to reasonable attorney’s fees, in addition to any other relief to which it
may be entitled, and such amount may be added to, and made a part of, such
judgment.

CONTENTS OF REQUEST FOR PROPOSAL AND PROPOSAL

Consultant is bound by the contents of City's Request for Proposal, Exhibit C
hereto and incorporated herein by this reference, and the contents of the
proposal submitted by the Consultant, Exhibit D hereto. In the event of conflict,
the requirements of City's Request for Proposals and this Agreement shall take
precedence over those contained in the Consultant's proposals.

AUTHORITY TO EXECUTE THIS AGREEMENT

The person or persons executing this Agreement on behalf of Consultant
warrants and represents that he/she has the authority to execute this Agreement
on behalf of the Consultant and has the authority to bind Consultant to the
performance of its obligations hereunder.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

executed the day and year first above written.

CITY OF DANA POINT PLAYGROUND SERVICE COMPANY
By: By:
Daniel T. Miller, Interim City Manager (Signature)
ATTEST:
(Typed/Printed Name)
By: Its:
Marsha Whalen, City Clerk (Title)
APPROVED AS TO FORM: By:
(Signature)
Michele R. Vadon, City Attorney (Typed/Printed name)
Its:

(Title)
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EXHIBIT A

TASKS TO BE PERFORMED

Scope of Work

Conduct certified playground safety inspections for the Certified Playground, Parkland
and Facilities Safety Inspection Program in Dana Point. The scope of work will be
comprised of physical inspections and reporting procedures as contained in the Safety
First Checklist Manual published by MIG Communications and based on the most
current revision of the American society for Testing and Materials, ASTM F1487-98 and
the U.S. consumer Product Safety Commission’s Handbook for Public Playground
Safety (CPSC, 1998).

All periodic reports shall be submitted as a bound hard copy, as well as electronically.
All written documentation submitted to the City including project updates or reports shall
also be submitted via electronic media. City currently uses Word 2000 as its word
processing program and Excel 2000 as its spreadsheet program.

All periodic reports shall be submitted within 10 working days from the completion of the
field inspection. All safety items requiring immediate attention shall be communicated to
the Parks Manager as they are encountered.

Separately from the safety playground inspections, the City may periodically request
safety inspections on parks and facility infrastructure. The “Consultants” hourly rate of
$100/Hour will apply for this service.

In addition, three playgrounds are currently being replaced and require a revised
playground audit for the new equipment only. They are located at Dana Crest, Sunset
and Thunderbird Parks. Plans and specifications for these playgrounds are on file and
available in the Public Works Department.
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EXHIBIT B
PAYMENT SCHEDULE

ltem # 8

NOT-TO-EXCEED FEE SCHEDULE

Based on the details of the RFF, we at Flayground Service Company agree to

perform the audit and monthly inspection services for a fee not to exceed the

following:

Maonthly Facility Safety Inspections

1 Facility Safety Inspecton Creekside $300.00 /mo.

2 Facility Safety Inspection Dana Crest $250.00 fmo

3 Facility Safety Inspection Del Obispo $150.00 /mo

4. Facility Safety Inspection Pines $200.00 fmo.

5. Facility Safety Inspection Sea Canyon $250.00 /mo.

6. Facility Safety Inspaction Sea View $200.00 /mo.

7 Facility Safety Inspection Shipwreck $175.00 /mo.

8 Facility Safety Inspection Sunsel £200.00 /mo.

2] Facility Safety Inspection Thunderbird £200.00 /mo.
TOTAL $1,925.00 fmo.

il faty Audi

1. Facility Safety Audit Dana Crest 5$450.00

2. Facility Safety Audit Sunset $450.00

3. Facility Safety Audit Thunderbird $450.00
TOTAL £1,350.00

The above is agreed to on May 28, 2001 by Playground Service Company,
located at 25552 Via Del Rey, San Juan Capistrano, CA 92675,

By

Chirenton) &verTt—cPSI

Christian Everett, CPSI
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EXHIBIT C

CITY'S REQUEST FOR PROPOSAL

On file in Public Works and Engineering Services Department
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EXHIBIT D

CONSULTANT'S PROPOSAL

On file in Public Works and Engineering Services Department
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EXHIBIT E

INSURANCE REQUIREMENTS

City As An Insured.

All policies, except for Worker's Compensation and professional errors and
omissions insurance coverage, shall contain additional endorsements covering
City and its officers, agents, employees and volunteers as insured under the
policies with respect to liabilities arising out of this Agreement.

Consultant shall procure and maintain for the duration of this Agreement
insurance against claims for injuries to persons or damages to property which
may arise from or in connection with the performance of the work hereunder by
the Consultant, its agents, representatives, or employees. All Sections of this
Agreement and any provision in City's Request for Proposal and Consultant's
submitted proposal are subordinate to and superseded by the requirements
contained in this Section to the extent than any provision or portion thereof
conflicts with or impairs these requirements or any obligation to or right under or
pursuant to these insurance requirements. These insurance requirements are
intended to be separate and distinct from any other provision in this Agreement
and are intended by the parties to be interpreted as such.

(a) Minimum Scope of Insurance. Coverage shall be at least as broad as:

Q) Commercial General Liability/Umbrella Insurance - ISO-CGL form
No. 00 01 11 85 or 88 and shall include occurrence coverage for
bodily injury, property damage and personal injury.

(2) Business Auto Liability/Umbrella Insurance - ISO Business Auto
Coverage form CA 00 01 06 92 including symbol 1 (Any Auto).
Starting and ending dates shall be concurrent. If Consultant owns
no automobiles, a non-owned auto endorsement to the General
Liability policy described above is acceptable.

(3) Workers' Compensation/Employer's Liability Insurance - Written on
a policy form providing workers' compensation statutory benefits as
required by the State of California. Employer's Liability limits shall
be no less than one millions dollars ($1,000,000) per accident or
disease. Employer's Liability coverage shall be scheduled under
any umbrella policy described above. Unless otherwise agreed,
this policy shall be endorsed to waive any right of subrogation as
respects City, its officers, officials, employees, or agents.
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(4) Errors and omissions liability insurance appropriate to the
Consultant's profession.

[Note: may need to delete workers' compensation and
employer's liability insurance requirements for certain sole
proprietorships, partnerships, or corporations without
employees]

(b) Minimum Limits of Insurance. Consultant shall maintain limits no less than:

Q) General Liability: $1,000,000 per occurrence for bodily injury,
personal injury and property damage. If Commercial General
Liability Insurance or other form with a general aggregate limit is
used, either the general aggregate limit shall apply separately to
this project/location or the general aggregate limit shall be twice the
required occurrence limit.

(2)  Automobile Liability: $1,000,000 per accident for bodily injury and
property damage.

3) Errors and Omissions Liability: $1,000,000 per occurrence.

(©) Deductibles and Self-Insured Retention. Any deductibles in excess of ten
percent (10%) or self-insured retention must be declared to and approved by the
City Manager. At the option of the City Manager, either the insurer shall reduce
or eliminate such deductibles or self-insured retentions as respect to the City, its
officers, officials, employees, agents, and volunteers; or the Consultant shall
procure a bond guaranteeing payment of losses and related investigations, claim
administration and defense expenses.

(d) Other Insurance Provisions. The general liability, business auto liability,
and any necessary umbrella liability policies are to contain, or be endorsed to
contain, the following provisions:

Q) General liability and umbrella policies shall cover the City, its
officers, officials, employees, agents, and volunteers are to be
covered as insureds or additional insureds as respects: liability
arising out of activities performed by or on behalf of the Consultant;
products and completed operations of the Consultant; premises
owned, occupied or used by the Consultant; or automobiles owned,
leased, hired or borrowed by the Consultant. The coverage shall
contain no special limitations on the scope of protection afforded to
the City, its officers, officials, employees, agents, or volunteers.
Endorsements including the additional insured shall be identified on
standard 1SO endorsement number CG 20 10, attached to an ISO-
CGL policy with an edition date of 1991 or earlier, or other form as
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expressly approved by City, and which does not limit the scope of
coverage for the additional insured to vicarious liability or to the
additional insureds' supervision of a given project. In no event shall
the Consultant use an additional insured endorsement with an
edition date of 1993 or later, absent express written authorization
by City.

For any claims related to this project, the Consultant's insurance
coverage shall be primary insurance as respect to the City, its
officers, officials, employees, agents, and volunteers. Any
insurance or self-insurance maintained by the City, its officers,
officials, employees, agents, or volunteers shall be excess of the
Consultant's insurance and shall not contribute with it.

Any failure to comply with reporting or other provisions of the
policies including breaches of warranties shall not affect coverage
provided to the City, its officers, officials, employees, agents, or
volunteers.

The Consultant's insurance shall apply separately to each insured
against whom claim is made or suit is brought, except with respect
to the limits of the insurer's liability, and there shall be no cross
liability exclusions that preclude coverage for suits between
Consultant and City or between City and any other insured.
Consultant expressly waives any claim against City for any covered
act or event, and Consultant's insurance policy shall not prevent
such waiver. The limits of insurance required herein shall in no way
limit the liability of the party providing the insurance. In addition, if
the coverage or limits available to Consultant exceed that required
by this Agreement, and the loss incurred by the additional insured
exceeds the amount required by this Agreement, it is the parties'
intent that all such additional coverage and limits available will
apply irrespective of the specific coverage or limits required herein.

(e) Acceptability of Insurers. Insurance is to be placed with insurers authorized
and admitted to do business in California and with a current A.M. Best's rating of
A or better and a financial size of VII or greater, unless otherwise acceptable to
the City.

(f) Verification of Coverage and Notice of Cancellation.

(1)

Consultant shall immediately furnish to City certificates of insurance
or endorsements, satisfactory to City, evidencing the insurance
coverage above required prior to the commencement of
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performance of services hereunder. These certificates or
endorsements shall provide that such insurance is the minimum, is
in no way limited by any provision herein, and allows for the
application of all coverage available to the additional insureds.
Further, the certificates or endorsements shall require thirty (30)
days written notice to additional insured City prior to any
termination, suspension, cancellation, or non-renewal, or the
reduction of available coverage, or any change in the terms of
coverage. Certificates of insurance and/or endorsements may not
contain any exculpatory wording that mitigates the responsibilities
of Consultant or the insurer.

Consultant agrees that if Consultant commences work under this
Agreement without first providing City copies of the required
insurance certificates or endorsements, that Consultant does so at
its own and sole risk. In the event Consultant's insurance is not
acceptable to City or copies of insurance certificates or
endorsements are not provided, City shall have no obligations to
compensate Consultant for such work unless Consultant possesses
a notice to proceed from City for this work.

Within sixty (60) days of the commencement of this Agreement,
Consultant shall furnish certified copies of the actual policies and
endorsements. Failure to submit such policies shall constitute a
material breach of this Agreement entitling City to any and all
remedies at law or in equity, including summary termination of this
Agreement. If proof of any insurance required under this
Agreement is not delivered as required or if such insurance is
canceled at any time and no replacement coverage is provided,
City shall have the right but not the duty to obtain any insurance it
deems necessary to protect its interests under this Agreement,
express or implied, in any way relating to City. Any premium for
such coverage shall be charged to and promptly paid by Consultant
or, at City's option, may be deducted from sums due to Consultant.

In the event of the premature termination of this Agreement for any
reason, Consultant agrees to maintain the required insurance
coverage until City provides written authorization to terminate the
coverage following a review and determination that all liability
posed under this Agreement as to the party providing the insurance
has been eliminated.

(9) Notice of Claim or Loss. Consultant agrees to provide immediate notice to
City of any claim or loss likely to involve City or its employees or agents which
exceeds $2,500 or is likely to exceed that amount.
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(h) Subconsultant Insurance Requirements. Consultant agrees to require that all
parties, including but not limited to subconsultants and additional Consultants or
professional services with whom Consultant enters into contracts or whom
Consultant hires pursuant to or in any way related to the performance of this
Agreement, provide the insurance coverage required here, at a minimum.
Consultant agrees to monitor and review all such coverage and assumes all
responsibility for ensuring that such coverage is provided in conformity with the
requirements of this Section. Consultant acknowledges and agrees that upon
request, all agreements with subconsultants and others engaged in the project
contemplated by this Agreement will be submitted to City for review. Consultant
agrees and acknowledges that such contracts may require modification as to the
insurance requirements necessary to properly protect City.




